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commodity like the products of the noil,
the surplus seeking a ufarket wherever
there is a deuJaud. for it; Under our
."present system ire should wmut nunc or
would we have any were it nut that
custom dues must be paid io coiu, and
became of the pledge to pay the interest
of the public debt iu coiu. The yield of
precioui metals would flow out for the
purchase ot foreign productions, and
tcave the Uuited States hewers of wood
and drawers of water because of wise
legislation on the subject of finance by
the natiouj with whom we have dealing.
I am njt prepared to say that I can
suggest the bast legislation to securcthe
end, but most heartily commend it. It
will beasiurceof great gratification to
me to be able to approve any measure" of
Congress looking effectively towards
securing resumption. Unlimited infla-tio- n

would probably bring about Rnec'te
payments m jre speeftly than any ieris-latin- n

looking to- the redemption of the
legal tenders in coin, but it would be at
the expense of honor. The leaal tenders
would bars' no value beyond settling
present listUities, or, properly speaking,
repudiating them. They would buv
nothing nfter the debts Were" ell settled.
There are a few measures which seem" to
ine irajxrtrnt in this connection and
which eouncvml to your consideration.
A repeal o'f si utucii o'f the" Iejr-1- tender
acts a--s makes the notes receivable for
debts to be contracted alter a date to be
fixe J in the act itself to no later than the
first of January 1377. We should then
have a quotation at real values cot
fictitious ones .rolJ would no louder be
at a premium but currency at a discount.
A healthy reaction would set in at oncu
and'witfc a degree to make the currency
to equit what i: purports to lie. The
nurc.iauts, uuuufactuters and tradesmen
of every calling ciuld do business ou a
fairtnargiu of profit on money received
having unvarying v.iluj. Labjrers and
all classes who work for stipulated pay or
salary would receive mire for tlieir
iucj.Hi, bjAtitw extra profits would no

be charged by the capitalists to
cotnpenstte for the risk of a downward
fluctuation in the value of the currency.
S.'cmd, that tie Secretary of the Treas-
ury be authorized to redeem say njt to
exceed $2,0t0,0U0 monthly of legal
tenj;r notes, by issuing in their ti-.-il

Ion; bond bearing interest at the rate of
3.23 103 par cent, per annum, of s

ranging from J53D to SfOOO.

This would in time reduce the legal
tender riotes toa volume that could be
kept aflj.it witlioift demanding redemp-
tion in large sums . Third,
that additional power be given to the
Secretary of the Treasury to accumulate
gold for the final redemption ofcuircncy
increasing revenue, curtailing expenses,

both it is preferable to do both and
frrecommend ta.it a redaction of expen-
ditures b: made whenever it can be done
without impairing government obliga-
tions or crippling the due execution
thereof. Ojs measure fir iucrea?iui;
tlie "revenue, ai 1 the ouly oue I think ot,
is the restoration of the duty on tea and
coffee. These duties would add probably
$13,035,00 to the present amount
received for imports, nnir would in no
other way increase the prices paid1 for
those articles by the consumers. These
articles are the products of countries
collecting revenue from exports, and a-

we, the largest consumers, reduce the
duties, they Rrnpmioually increase them
"Vith ibis ft 1 Jit ion to the revenue, many
dtitiei now collected, and which give but
an insignificant- - return fir the cost of
collection, might be reaiiitel, and-t3"th- ?

direct advantages of uloue. 1

would mentionthwe articles whioh enter
into manufaste'ret of all sorts. All duty
p lid upon such articles goes directly to
the cost of the article when raiir.ifat-turc-

here, and must be piid fir by the con-
sumers. The duties now only c.imc
from the consumers alone, but acti a3 a
protection to foreign iiianufacturesot the
sime cu:nplts article ii our own and
distant markets.

FRAUDULENT CLAUI8 JLOSK :r tie uov- -

I will sjgjyit cr mention another sub
ject bearing upuj tue problem ot ho.v Ij
enable tlia rfjoreury ot the l'tcasury to
accumulate balaacei. It is lo devise
some better method of verifying claims
against the government tUaa at present
exists through tao Cmrt ot Ciaim,
TJirecially th jse claims gro.vnij out ot' tuc
late war. Njtuiu; is uur; crista --thau
that a large percentage of la; dunu-it- s

passed anl paid are partly or wiioliy
fraudulent, or are far in excess ot" tue
real losses sustained. The large amount
of loss provon on good tcjlimuoy.accord-in- g

to existing laws, by aUUavits oi
fictitious or Unscrupulous persons to Ira Ve
been sustained ou small lanns aiid
plantations are not only far beyond tue
possible yield of those places for any one
year, but, as every one knows who ho
hid experience in tilling the soil and
who has visited the scene of the spoil
tion, are, in" ntan'y i tfsiii trees, ufore than
the individual claimants Were ever" worth
including their personal and real estate.
The report of the Attorney General which
Will be submitted to Congress at an early
day, will couia'iii A detailed history of

made and of claims pending of
me Class ncre rcierrcd to.

AH11Y OPSRATIOXS.

The report tff the Secretary of War,
accompanying this message, gives a
detailed account of the at my Operations
fort the year just passed, expenses for
maintanouce, etc., with recommendations
for legislation, to which I respectfully
invlte-ou- r attention. To some of these
I invito special attention. First, to the
necessity of making 330,000 ot the appro-
priation fur thYaubsisteuce department
available for the beginning of the next
fiscal year. Without tuis"""proviion.
troops at poiuis distant from supplies and
productions must either go wituout food
or existing laws must be violated. It is
rut attended with cost to the treasury.
Second, his recoraaleiidations of an equit-
able aystem of anuitles" for families of
deceased officers by voldutarv reductions
from the monthly pay of officers. This
a;ain, is not attended with burden upon
the treasury, arid would1, for the future
relieve much distress which every old
army office. has witnessed in the past;
hffi era dvinz suddenly or beini killed.
leaving without even means of
reaching their friends if fortunate enough
to have friends to aid them Third, the
rental of the law abolishing mileage and
retunt.to the old system"-"- " Fourth, the
trial with tnrped'ies tiifd'--r the corps of
engineers ana appropriation for tbeeamc.

"flJiouH war ever occnr between the
United States and any martime- - power,
torpedoes will ba among, if not the most
effective and cb'espVH auxiliary for the- defense of harbors and also'in afrsressive
operations, that we can have. Hence it

& advisable to learn by experimenttheir
beev eonstrnr.tloD and application as well
as bffeet. Fifth, a permanent brganiza-tlof- c

for the Signal Service enrp; This
service lira bow become a necessity of
peace as ell iraA-nnd- er the advance-
ment msde hy tb present able manasre-in- nt

Sixth, it renewal of the annrnDri- -

Mi n'for completing .tbo-C1ci- rtcords
of fcc sr, etc.

a w iiM'Mm..saa

The condition of ouruavy at this time
is a, subject of iatllactlou. it does uol
cuDUin it is true, any of the powerful
cruisiug iron clods wuich mute so iuuuu
of the marine strength ot some oilier
us'tious, but neither our Continental uur
our foreigu power requires lhat wo sliouiu
have u l.trge number of s.uips of tui
character; while the situation and tlie
nature ofour ports continue to iiiakisihute
Of other nations little dangerous to the
United Stales under siry circumstances.
Our navy docs contain, houeter, a
considerable number of iron duds ot the
Monitor clas, which, though uut prop-
erly cruisers, are powetful uud ctli-cliv-

for harbor defense and for operations
near our owir shores. Of these, all the
single turretted ones, fifteen in number,
have been substantially rebuilt, their
rot ton wood beams replaced with iron,
their hullsstrengtlfencd armlflleir engines
and machinery thoroughly repaired, so
l tat they are now iu most Criiclent
condition and ready for sea as soon as
they can be manned and put in commis-
sion. The five double turretted iron
dads belonging to our navy, by far the
most powerful ships for fighting purposes
are also in hands undergoing complete
repair, and could be ready for sea in
periods varying from four to six months.
With these completed according to'the
present design, and our two iron torpedo
Iwats now ready, our inin-cla- fleet will
be for the purposes of defense at home
equal trf liny force that can be readily
brought against ft, Ofour wooden navy,
also, cruisers of various sises, to the
number of about forty, including those
now in are in the Atlantic,
and could be ready for duly as fast a
men could be en lioted for, those not
already Jn commission. Of thcM, one
third are in eflect new ships, and though
6oma ol the teiiiaitider'iieed considerable
repairs on their boilers and machinery,
they nil are Or readily cau be made
effective. TKH constitutes a fleet of
more than fifty war ships, of which
fifteen are iron clad, now in hand on the
Atlantic coast. The navy Iru been
Urifughl la this condition by a judicious
and practical application of what could
be spared from the current appropriation
Trf the last few years, and from that ma'de
to meet the -- Fusible emergency of two
years ago. It has been enne, rfuietly
without proclamation or dNplay, and
though it has necessniily straitened' the
Department in its ordinary expenditures
and, si far as the ironclads are concerned
has added nothing" to the cruising force
of the navy, yet tXe result is not less
satisfactory, because it is to be found in
a great increase of real, rather than
apparenS force. The expenses incu'rred
iu t!ie niatnUiiirsrnee of an elloclive naval
fores in all its branches are necessarily
large, but such force U cssoitial to our
position, relations and character, and
offects seriously the weight ot o.ir priii
cipies anu policy lurouimat tue wnoie
spliere or naval responsibtfitr. 1 Me esti
mates' for the supptift of tr.'K bra'nch of
tlie service lor Hie next year amount to a
little less in the aggregate than t!ioe
made for the current jear, but viine
additional appropriation:- - are aked for
objects not inehsKng the ordinary
maintenance of the navy, but lielievcl
to be of pressing importance. It mmM,
in mv opinion, be wie to at once afford
sufficient mraiw for the inrraediiti- -

completion of th five double turretcl
monitors now um?pr!iroine repairs, which
mast otherwise ad vam-- e lowlv, and onlv
as money cm le spared from current
cxp?n?s. iMippieinenten bv tnesie. our
narv ar'n-- d with the destructive wear- -

oil! f modern warfare, manned bv our
spimen and in phar? ofour instructed
oRicrs. will pn'SsenCn forca powerful for
the honv" purposes of aresponsible though
peaceful i:ation'.

t:ie PosTornc: D:rAE jmext.
The report of the Postnia,ter-Geneal- ,

herewith tralfrmitled, gives a full history
of the workings of the department fi.r the
year jut past. It will be observed that
the deficiency to be supplied from the
general treasury increased over the
amount requited for the preceding j ear.
In a country sa vast iu its area as the
United ritates, with large portiuns sparse
ly settled, it must lie expected that this
important service will bs iircfre of l(ss a
burden up-- the Treasury for many
rears to come, but there is no branch of
the public service which interests the
whole people more than that of cheap
rapid transmission of the mali3. Tne
advantages to be gained by a direct line
of American steamers to the South
American States, will far outweigh the
expense of service. Cy an act of Coa-irres)-

approved March 9, 1375. all
matter, whetner properly mail matter or
not, m-.i-v be sent any distance through
the maifs in packages nit exceeding four
pounds in weigh't, for the sum of sixteen
cents per pound. So far as the tfatis
mission of real mail matter goes, this
would seem entirely proper, but I suggest
that the la'w racy lie sor amended as to
exclude from the nraiN merchandise of
all descriptions, and limit this transpor-
tation to all the articles ennmersited,
and which may be classed as mail matter
proper.

7'iEBT.ACK Hir.LS.
The discovery of gold fir the Black

Hills, a portion of tho a'rotfs reservation,
has had the eliect to induce a large
emigration of miners to that point. Thus
far the etTort to protect the treaty rights
of the Indians of that section bsa been
successful, but tbe next year will cer-
tainly witness a large increase of emi-
gration. Negotiations tor the relinquish-
ment of the gold fields having failed, it
will be necessary for Congress to adopt
some measure to relieve the embarrass
ment growinir out of the cause!? namnl.
The Secretary of the interior iftfggests
that the supplies appropriated for the
sustenance of lhat people being no Inngor
oougniory-vna- er me treaty ot IH63, but
simplyagrsiuity fo be fiaircdoT withheld
at his discretion.

TUEIKDIAS TEBRlfoBY.

The condition of the Indian Territory,
io wnicnri nirve referred in several ot my
former annual messaces. remains practi
cally unchanged. The Secretary of the
interior Las tacen measures to obtain a
full report of the coAcfitition of that
Territory, and will make it tbesubjectof
.i special report hi an eariy aay. it may
then be necessary to make some further
recommendation in regard to" regulation
tor mat lerntorv.

THE PATENT OFFICE.
The steady growth and increase of tile

Uuwness of tbe 1'atent Office indicates in
some measure. Uie.pmjrress. of the indus
trial activity or tlie country. The
receipts of the office are in excess of the
expenditures, and. the office generally is
in a prosperous and satisfactory condition.

THE PUBLIC DdJlAI-J- .

Tbe report of tho General Land Office
shows that there were 2.453.401 aeres l

disposed of dnriug this than during tin
last year. Aiore tiian one-hal- f of this
decrease was in lands disposal

and tlmbor culture laws.
Thccanses of tlii. decrease are. supposed
iu uc iuuo'j in ine granoppcr 'course

and the dYoulli Which prevailed so
extensively in some .of the frontier states
and territories during it. it time as to
discourage., and deter tutr'ie-- s ! actual
Mttler The cash receipt were ISss by
Sti'J0,3J2.23 than during the precceding
war. The entiro surveyed area of the
pubJic domain is C90,'2o".094 acres, of
whieil 25,077.531 acres were surveyed
dornig the pat year, 1,151.471,-7G- 2

acres' are flill unsurveyed. The
repirt of the Commis-iini- ef presents
inanv interesting suggestions iff regard
to the management and disposition 'of
the public domain. The modification of
existing laws is of such apparent
importance that it should ensure the
careful consideration ot Congress.

OOVEBXMEXT rEK3IOXEKS.

The number ot pensioners still con-

tinues to decrese, the highest number
having been reached during the year
ending June 30, 1873. During the last
year ll,o57 names were added to the rolls
and 12J77 were dropped therefrom,
showing a net decrease of 1,420; bin
while the number of pensioners has
decreased, the annual amount due ou
the pension roll has increased $4,473,312.
This is caused by the Trent increased
average rale of pensions, Which by the
liberal legislation of Congress was
increased from S9.02G iu 1872 to $10.3'J1
iii i875. to each invalid pensioner, an
increase in the average rate of 15 per
cent, in the three yran. During the year
eudini. June 30, lfSio, there was paid on
account ofpensioiis including the expense
or disbursement, S"rj,US"i.llU, ueingsyiu,
9S2 less thau was paid the preceding
year. This reductiou iu amount of
exjienditures was produced-- by the
decrease in the amount of arrearages due
on allowed claims and oil pensions, the
rate of which was increased by the
legislation of the precedii-- g session o!
Congress. At the' close of the last fiscal
vear there were on the pension roll
234.821, persons, of whom 210,303 were
army pensioners, 105,473 being invalids
and U'1;S35 widows tfird dependant
relatives; 3,420 were navy pensioners, ot
whom 1.G36 were invalids and 1,784
widows"aud dependent relatives; 21,033
were pcnsioiT-er- j of the war ot 1812,
15,835 of which were survfvors and 5.103
were widows It is estimated' tlwt $21),

535,000 will be required for the payment
of pensions next year, an amount ?6G5,
uOO less than the estimate for the present
year.

OE0LO3ICAL SURVEYS.

The geological explorations have been
prosecuted with energy during the year
covering an area of about 40,000 square
miles in the territories of Colorado, Utah
and New .MWicr, developing tho agri
cultural and mineral resource, and
furnishing the interesting scientific and
topographical details of that region.-tl-

QUAKER POMCT.
Tire method for the treirtment of the

li.disiis adopted at the beginning ofmv
first term has been steadily pursued anil
witfi satisfactory arid encouraging results.
It h.ts been productive of evident
improvement in the condition of that
race, and will be continued, with only
such modifications as further experience
may indicate to be necessary.

CES'TEXXIAI, CONTKIBirnONS.
The Hoard heretofore appointed to take

charge' of the articles nm' materials
I.Vrl!,-n"1- VM' "", V-"'- 1

r,;:-l"'- y. tle interior, and the
L1'l'.ti oiiciiig, unit me iJKyut Linen i in
AgricuUtire, iheSmithsoiiiau Institution
and the Commission of rood, which are
to be contributed under the legislation
l.iit session to the lu'eruatinnal K.thi
bition, to be held at Philadelphia during
the Centennial year, 1S76, has been
ii!i!Tit in the discharge of the duty
which has uVvolved upon it and the
proMurtiois so far made with tlie means
at command give a'stirauce that Hit
govern mrrital contribution will be made
one of the marked characteristics of the
exhibition. The board lit observed
commendable economy in the matter of
the erection of buildings for the govern-
ment exhibit, the expense' of whirl, it is
estimated, will not exceed $50,000. This
aiantint has been withdrawn undfr the
law from the appropriation of five of the
principal departments which leaves some
of those departments without sufficient
means to render tlieir respective practical
exhibits complete and satisfactory. .The

being an futcruatmiral one
uud the government being a voluntary
contributor, it is my opinion that its
contributions should be of a character iu
quality and extent to sustain thedignity
and credit of so distinguished a contrib-
utor. The advantages to the country ol
a- - creditable display are, in an interna-
tional point of view, of the first
importance, while an indifferent or
uncreditable participation, !y the Gov-
ernment would be humiliating to the
patiintic feelings of our people them-selve- s

I commend the estimates of the
Board for the necessary additional
appropriations to the favorable consider-
ation of Congress.

The powers ot E'irope, almost without
exception, many of the South American
Slates, and even the more distant
Eastern powers, have manifested tlieir
friendly towards the Uuited
States, and the interest of the world in
our progress, by taking steps vyith
tis in the celebrating the centennial of
the nation, and I strongly recommend
that a more national importance be given
to this exhibition by such legislation and
hy such appropriations as will insure its
s'lecess. Its value in bringing to our
shores- - fnmtmerable useful works of art
and skill, the citizens of foreign Countries
and our own, and the interchange of idea
and manufactures, will far exceed any
pecuniary outlay we can make.

TTIE AGRICULTURAL BUREAU.
I transmit herewith the report of the

Commissioner of Agriculture, together
with the reports of the Commissioners,
the Board of Audit and the' .Board of
Health of the' District of Columbia, to all
of which I invite your attention. The
Uureau of Agriculture has-- accomplished
much in disseminating useful knowledge
to tbe agriculturists, aud also introducing
new ilnd-u'sef- ul productions adapted to
onr son ana climate ana is worthy the
continual encouragement of the go'vern-men- t.

EDUCATIO-JAL-
.

The repo'n of the Commissioner ofl
Education, which accompanies the report
of the Secretary of the Interior, shows a
gratifying progress in educational mat-
ters.

TflE SURVIVING "TWIS 6ISTEU3."
to nearly every annual messtze that I

have hid the honor of transmitting to
Conjress I have called attention to the
anamalous, not to say scandalous, con-
dition of affairs existing in the Territory
of Utah, and have askel for definite
legislation to correct it. That nnlvirainv
should exin in n fre, enliehtened an'4
Christia i country without the power to
punish so flaurant a crime titraiust decencr
and morality, seems preposterous. True
there is no law to sustain this nnn.itnral
viei". but what is needed is a fav to
punish it .as a crim ao-- 1 at tlie. (imf
t'.-.-i; to S- tif i,-it- o! t!s ii.T.-s.--,t

children, and of the possible iiihocent
plural wives; but as an iuatituliou
(hilygilmy should' tij banished from tbe
laud. Wutle tins. is being dune I invite
the nttenttuu of Omgress to another-thoug- h

perhaps no less an evil, the im
portulinii of Chinese women, but few of
whom are. brought to our shores to
pursue honorable or useful occirjmtioti.

Observations while visiting the terri-tcrie- s

of Wyoming, Utah' and Colorado
during fli; ust uutiiiiHr, convinced me
that existing laws regulating' the dispo-
sition of public laud's, timber, etc., and
probably the mining laws theiiiielvesare
very defective and should be carefully
amended. In territories where the
cultivation ol the soil can onlvKbe followed
by irritation the laws are not practicable.
The lands wlricfi can only be used as
pasturage and this'ouly where stock can
reach water' to"1 quench their thirst,
iannot lie governed by the Sarnie laws as
to entries as lands every acre of whfcli is
an independent etate by itself. Land
miist.be held in large quantities to justify
the expeffse of conduciini: water upon it
to make it fruitful or to justify utilizing
it as pasturage. J I inner in most ot the
territories is'principally confined to thv
mountain regions, which are held for
entry only iu small quantities as mineral
land's. The timber is the property of the
United Stales, lor the dispos.nl of which
there is noiv no adequate law. Tin-settl-

must become a coiisumvr of this
limber, whether he lives ujhiu the plains
or engage in working the mines; lienCc
every unnisbecouies eith-j- r n trespas'si'r
himself or knowingly it patroir of the
trespassers. "My opportunities for ob
serving were not sullicieut to justify me
iu recommending specific legislation on
these subjects, but 1 do recommend that
a joint committee of the two houses of
Congress, sufficiently large to lie divided
into subcomimttees, lie ofgittiie-- il ur visit
ail the nrinhig Swtes and rerritoies
luring the coming summer, and that the

committees shall report to Coifgress at
the next session such lawsoramviidn-virt- s

to laws as it maj deem necessary to
secure the best interests of tlrtr govern
ment, and the people of these territories
who are doing so much fir their devel
iipineut. I urn sure the citiz-n- s occupy
ing the territories desenb. d do not wish
to be trespassers, nor will luey be if legal
wavs are lTtrvhletf for them to bvcime
owners of these actual necessities of their
positions.

IS A KUT SHELL.
As this will be the lost annual message

which 1 shall have tlie honor ol transmit
ling to Congress before my successor is
choseii, 1 will repeat or recapitulate tile
queslioiis wlitcb 1 deem ol vual import-
ance lor legislation upon and settlement
at this session : First. 1'hat tue Stales
shall be required lo alford the oppouu
uity of n good common sctmul education
to every child within their limits.
Second, l'hat no sectarian tenets strait be
ever taught iu any school, supported iu
whole or in part'by the Stale, Nation, or
by the proceeds of any tax levied upon
any community. Make education com
pulsory sofarastodeprivcall persons who
caunot read and write from becinuiug
voters after the year 1890 disfranchising
none, however ou the grounds of illiteracv
who may be voters at the time this
amendment tak-e- s elkct. Third, declare
church n:id state forever" sep-vrat-

e and
distinct, li-- each free withiir tlhdr
proper sphere, uud that all church pfiqi
c.-t-y ch.ill bear its own proportion ol
taxes. Fourth, drive out licensed
immorality, such as polyamy and the
importation ot women for illegitimate
purposes. To fcarr g:ri!i to the conlcn
uial year, it Would seem as though now
as we are aluut to begin the secjnl
century ofour national existence, wouM
1k. the most fining time for these reforms.
Fifth, enact such laws at will secure a
speedy return to a sound currency, such
as will command the respect of the world
llelieving that these views will commend
themselves to the great majority of the
right thinking and patriotic citizens ol
the Unitetr States, I submit the rest to
Congress.

(Signed,) U. S. Geaxt.

JL'DUK liKLIAS tl'.TSWX.

Slate of Kama . Wm. Kutoie.
STATEMENT OF CASE.

The General Dr.iin'-sho- act provides
in substance that before r license to sell
liquor shall be granted to the person

applying fir the same the applicant shall
present to the proper corporate author-
ities a petition signed by a majority of
the residents of the ward or township
bith mile aid font lie in which the
dram-sho- is to bi kept recommending
the applicant as a suitable p;rson to keeqi

the s&ire anl rc'iircsting tlrat license be
issued to him fir thit p'irpD-e- .

The act also prescribes penalties for
the sale of liquor without license.

The dafendint was indicted for sailing
vfithin the orp-irat-

c limits of the
city of Tola, a clfy of the' third class,
without license as required by ii.

The defendant iuterpised a special
plea setting up an ordinance of tho city
nf lola" regulating tire' granting of license
for the sale of liquor, tbe provisions of
which were identical with tho pnivrspjns
of tho general dra.tf shop act, and alleg-
ing that defendant hi 1 a license isssucd
pursuau't to tho provisions of said ordi-
nance, a copy of which license executed
iu due and regular form was attached t
aud mild a pirt of dsfen Unl's plea.

To this plea the prosecution filed a
replication alleging that pri-i- r to the
issuing of stiJ licoa-- the defendant haj
not complied with, nor had be attempted
or prete.i-i- 1 to comply with the -- provis
ions of the lawrejuiring a petition, anJ
that the defeti lorn in applying fir a'l 1

receiving, and t!ij city autli iritijs in
granting said licenia, opanly and

disragirJaJ tha provisions of the"
law s i fit ai tin petitiaa was c incerned.

To this replication the defendaut de-

murred a-- i 1 u;in the isi'i3 thus pre-
sented, his honjr, Jadga Bell, delivered
his opiuioa of which the following is a
Synapsis: -

OP1SI0S. .

Tbe defendant in support of his
uemurrer insists that tbe State cannot
go la nnd a Iiceius regul if-- upon its- tace
and relies strongly upon the case of Van
tloitra-- v. Madison City, 1st Wallace.
231. Then is" a manifest distinction
betrfeen that case aud the case at bar in
two iolp-irta- particulars. First, in
that case the Ii requirej a petition
signed by two-third- s of t!i.-- cili-e- ns of
thecity as a condition pfee'edent ti the
action of thr citv co;incil. the .record
showed that a petition mi presented
wliich wa,siirnid hy the citisjn with
'gr-i.i- t nnlnimity." The distinction be
it.. .i th- - -- n jf.-f pititiati -- i;u;-l "K'i'b

ureat unauimity," and for anything
appeanug hi tbe couirary hltly comply-- n

vviiu tlie law and ouo vyuerAiiere
was uo peliliou at all is obvious. In tue
former case it became the duty ol the
council to latfe action ot some Kind. In
lue Tatler fliey w.i'uia be vVituout author-

ity lo laKe any action waalever. second,
in the cose cued the action was institu-
ted by an innocent purchaser tor value
of the negotiable' bonds of the defendant
city takca bw'lore'matunty, in the ordi
nary "course ot business aud the decision
of Ihe court depends Upon principles
vhich are peculiar to the la.vsgoverniiig-eomniercia- l

taper, 'llicre is ceriainl
little analogy between the ttatu of a
holder ot license to retail intoxicating
liquor and that of at bone Jilt bolder ui
negotiable paper taken tor value before
maturity. The dcfcL-flan-t was a party to
the original trunsacticti ami is hi nisei I

responsible for his pwir failures to com
ply wnn tne law requiring iuc peuuou.

The case of Lewis vs. County Comiuf
doners, 12th Kansas, 18b. relied ou b

defendant is not applicable to this case.
That too was an action broftght by an
innocent holder of bonds.
The reaMiiiii!f of the court throughout
the case is manifestly adverse to the
Josition taken by counsel for defendant.

The case of The Evamville, Indian
apolts and Cleveland It. R. Co. vs. th'
City of Evausville is more nearly io
point Intt instead of being in authority
ii tavor of defendant is concltisivH

against him. In that case the Ia"w

auihorizes the city council upon prcsen
tation of a petition prescrilied by law.
to take certain action. Tne court iu its
decision shows the distinction between
an HiAiriiial of defective petition aud no
pe.itioii at all. The Court says, "We
"are not called Uou to decide whether
"the common couucil (if such case were
'supjiosable) could- iu the ulwence of any
"petition on the SUS'jecl by any order or
"resolution declaring lhat sticli petition
'lias been laid before them signed by

numbers of the proiHT persons
'conclude the citv. In ifh oue there
"iMuld be nothing befiYc th'. council upon
"which to act. So question would be pre
"r.-rfn-f for t!ir;r determination. Theie
"would Oe nothiatt h rail forth the exerrise
'eof the power rate I iit them ofdclcrminimj
"m(0i themjjiciency in rerjiccl raise number
''and qnalijiciliont of the ielitiinert."

In the case of Golf vs. Fowler, 3d
t'icl--. SQOi cited by c lUiisel tor defend
ant, the defects iir llm preliminary pro
ceedings were mere irregularities and
informalities not affecting the fhrisdic-tion- .

That this is tire proper view ol
that case see liisliop on statutory cri tries
1 00 ftnd 33 Wis. 162, where the' case is
cited and discussed.

Equally conclusive are the numerous
cases cited bv tin: prosecution where the
identical question presented by this
demurrer bits been niiifuriiily decided
adversely to the license's. Bishop lays
down the rule in zener.tf terms, citing
numerous authorities, in these words:

"If a license unduly granted that
"is contrary to law it does not protect
"iliejiotikr" Uishopou statutory crimes

Sec. 1001; also,
'Unless it appears affirmatively that a

'petition tht a license may be grunted
"to an indiviifsal to open and keep a
'dram shop is signed by a majority ol
'the resident vners the county court
Inrs no authority to issue such license."
Exp Cot, 13 Ark, 683,; 7 U. S. D. I"ir.-- t
series, p. i"ll,-S-e 100

In the c.tse' of the State 1

Jones (N. C ) 27G, the Court says:
"Where i county court is forbidden

' lo grant license to retail spiritrvons liq
"ti'irs within the limits of an incsorpiri
"ted town without a written resimimen

ifation fritirr the Imard of comiiHssioner.s
of said town and it appears from the

'recmls of such court that they granted
".l license thus to retail tritium t such
"recommendation the person obtaining
"such license is not thereby protected
"Irom indictment."

The eisa of House vs. the Plat.- - 41st
Miss. 737 i precisely i'i point. In that
case where tlie statute provided that no
license should be jtrs-ite-

d without a
petition signed by a majority of the
lecal voters. It was licld that a license
granted without sue!: petition was also
si'trfely void and no to the
holder a crimi'i rf prosecutio-- n for
selling liquor withouT r7o'eiise.

P.V the of fh'e f ate vs. Fisher 33d
Wis. 159, the statute provides that "No
license should be grs:;cd" until a cer-
tain bond In lerr Sled". Tho court
held that where the license was granted
without the bond it w.ts absolutely void.
Iu rendering ibis decision the court uses
this language: "The question is, 'was
"the license conclusivo on the State or
"could it be shown to be irregular and
"void.' Our answer is tho license wa
"not conclusive ou the State and it was
"competent for tbe prosecution to show
"lu'as it was void."

The theory of Counsel for defendant
that the ballot box is the only remedy
in case the city council see fit to violate
tlie law and disregard the wishes of the
ieople is untenable.

The dr-rn- 'i shop act in requiring the
petition to be signed by a majority ot
the adult residents without regard to
sex evidently intended to' confer rights
upon that portion of the crmrmuuity
which has no voice at the polls. The
right of this class to join in determining
who shall sell intoxicating liquor or
whether it shall be sold at all cannot be
taken awav cither by ihe indifference ul
ahe voters of the city or by the willful
ness of its olncials. It K insisted by
counsel for defend-rif- tbSJ tbe recital ot
tire body of the license "and otherwise
complied with the provisions of all
ordinance rules aud regulations of the
city relating to the licensing of dram
shops' to ivrecital that the
proper petition was presented, since the
ordinance and the statute ere identical,
and that this recital is conclusive. Sue!
an effect cannot Ii5 erven to this recital.
It is no prfrt of the official re'eofdj at the
proceeuViffs of the council. It is no
part of the license proper. It is a mere
interpolation of foreign matter into the
license by the ministerial officer wh
drew up the license. It vtas no pift of
ins ottrri-t- i duty to iirfrrt it and no law
required it for be inse-rted-

. It eannot
as conclusive proof of a" jtfrisdic

tional fact if indeed it be evidence at all
Evon if it were s part of tbX record it
would not have such it effect.-- '

The recital in question consists of a
ntwe conclusion of law. Tlie city coun
cil feeing a hodv of special Inferior and
statutory jurisdiction, CiJnSefd vs. Smith
31 Wis. 336. its jurisdiction. must affirm
utirptv appear upon the fare of the
proceedmsi-- , not as a conclusion of law
but hy positive averment of facts neces
wiry to jurisdiction. Freeman oc jnde-nrnt- s

373-- Lowe vs. Alexander 15 Cal.
39S.

In the cae above referred to trre
was no question raided as to th validity
of the license on JU face. Tho defect'
eomnl.iin'il of wef --hown lo each In
Vanrfl bv ening behind th license ani"
nwvitij by appmnriate evidence matter.
aff-eM- ty of the license.

What evidence would be adml'sihte
fjr that irarpTe in" tha ot cvs i a

) question the court is not now called I

upon lo Oelermme. AUtr question now
uresented the is ai
proieciiou in a case where the entire
sutice ot any petition wnate ver u couceucu

1'he conclusion arrived- - at atier a care -

ful cousideraiioo u'f tbe numerous
aulhonlies-cile- d by counsel is that inei
liqunr mninr stands upon am enipeiy
litlereiil footing from that of ordinary

avocations. It is perfectly competent
fot the legwlature to prohibit it entfrely
or to permit it under such rcstrictiuus
and upon such conditions as it sees
proper. W'hoever desires to sell must
see to it at his peril that all rentrictifiTis
are observed' and all conditions complied
wfilr-Jthd- " he cannot shelter himself be
hind the wrongful acts of others. TheiIiauiHiist for 1 tronbkd ov thirty,

.sourt is of tfee opinion thai the Mtltioir w- - - iu i'L.'"'--' IItSSS'J!S
M mnnzn I cooiu Dever ureaw mnj bur,wjivrri vk h mnd-BM- ! and I do fttrto U

?.!5ii.,.h fffLt

' I t... Im. !j a iiiPslfinrl'il Itt4t.require)! oy i w juiimi.n.. ...- -

...:.! . l:i. U. :. niMinll had
n siftmiVitv to take ant: action what-- 1

pver'iff regard-t- licensing the defeirfant
and ttia'tif the license. in question was
granted without a petition sucli license
is absolutely void and allords no prh-t- e

tion to the defendant and that fth
invalidity may be shown in thit action5.

DtUuftBt'E OVERRULED.

The defendant bv a motion to quash
had previously raised a question as to I

the riiht of the State court to entertain
iuris-Ketio- in cases of the kind charged i

in the information arising within tlie.
limits of cities of the third class. His
honor Judge Taloitt in an able opinion
vrtiich we regret our inability to present
to our readtrs, overruled the motion to

jut-ha- ni it Brined the authority ot the
State court to entertain .jurisdiction- - of
the ofitenCe charred.

K'LA MARKET.
CATfl.1 HOUS.

Ure hogs 6.00
ttressed bogs .f.oo
'lilchcows' .m
t'atcatHe .SWKSS-s- l

VVTiesf, best . ..,.ooi
Corn
Wheat. Snd best :::::.:?
JaU f0c

nroDrcE.- - ..
ireen Apples J1;.ie.ui(lo) ..I.2Cj.uu

Herts' ?'c
rnm"sr Vc
Mutter, 1st quality ,iC
u.itttr. e-- ilqiuiiiy V
Irish potatoes c
KbKs 15
Ouicteas, life, itrriloz-- B - M

ctver. . '
tjreen ................ tt ' 5
Orv lliut : lve ,wooo.
Hickory... ..S OOil 50

SAI.T. . '
Jbio Kivcr 'SSjiurnuiw .3 .0

rilOVISlONS AT KITilL rLOCB .linlaMills, X.vXi-- , per IukIIm K
kl .inns. .v.,. . . . ... ............... - 3 ""

Ciuice sirin ,
lirsluni r'luur. " . S?
Com weal per IWponnds

.
.salt pork, prr iuStt. .-

-

"ugarcureu ui-n- s 1

Ciuice steak Me I

corxc.
licit Uio, per punnd SC
sveoud ttio per juad .....

TE-r.- -

imprrial ... 5"1 s0
iiou.wnxlt.-- r ...1 iltSt-- i

Jjpiu 100

V iiii -
ExC . ltu c
.vXX
Cuba ilc

51cH.i-S.sU- .

sugar hou3 molossoj KioOc
,iiiiWr .syruo ...... .1 to
Xe.v'Orijs . . 1

sjrjnuiu , jOc

foal oi! per ctiiloa. c

inue w:ue r .m.in ti"til"'
Fnutjsrs, fiiin, rdei .1 io

ror cards, cireuliars, le'ter brails,
etc., piitrteil-- iir good ivl. ta.l ai this
olfice. I

m "Sl

IKI.cVIL-TS.A.- S

And Aoekt

ITtiodto Shade
mhand. Walt Paper in great

& P. Clark's
to not half We prove the tact at

J'jg Qtli SbcWs of th

of
It strikes at tbe root of dbease by Hm

blood, restoring tbe Uteraad kliluejs to beltliy
actiou, lav isurotlog tbe uerVMts ysttm.

Evf leffs$
JII5. II. K- - STEVEN'S: - t

IiKAB ant I most cbetrftdlj add my testi-
mony to tbesrest Dumber jow bv alresdy M
ccived in tivor of four jrfca Mt4 good medtcjae..

sgetimb. ror i ao not vnpv mown can i

iiiri.- - . oi . .. .Aau
medicine' as
ic of tbe btiueiftctnis Tor ctinath aud weak InfciW'rfXliiia

ill tbe slymach, and advUe everybody tu'talte tbe.
VEiitTliXK, t.r I can assure tbem it is Obfror
tbe best medicine tbat ever war.

MRS: L. GOUE,
Cor. Magaalne and Walnut 8h-.- ,

Cambridge, Jtass.'

jd by pny..kUn-- i nd spotiiccariea to be th bwj
thai hlAial!.. .....4 .lunjAAr :

Jad lnoUA10(u speak la its praise wbo Have been
restored to bcoltir.

Kepor'i froa a Practical Ckratiit trf
Tlosiv)!r. Jan. ll' 1874.

Dear sir: Tbis to to certify tbat I nave fold at
wail l.i)i dozen (tsit bortltt) of yodr ViGE-riN- E

sluce Aiml 1.', 1S.0, and can truly say tbat
it has girra tne best aatUfnclion or any-- remed-r.i- r

tbe complaints for wliich it to recommended
Hut I ever sold.-- Scarcely a day passes without
some of rar casfomew tut trying to it merit

or their friends, t am perfectly cog--.

nUsnt of several esses of aerofaloas tumor beiag-effrt'-

by VKUr.TlNK alone in tbis Ticinlty.
Very rejpectfully yonrs,

Ai OILMAN, tu Broadway.
To H. Esq.

JJJVJJ All JL Xll XJ..
Will Cle-HS- e fri IMT

MK: H. R. STEVENS:

to January. ISM, with Scrofulawblell cam
out in lsnn sores and ulcers on bis leg and bi- -

Hi les was swelled than twice iu natural
""- - lie standing in
tlieir proliusiou two from Boston and tbmfroio.

better, liewas
obliged to lie? Wberever be was planced, forba

Wneawehad
given up all hopes or bis living we were" told to
trv VEuETIXE, the greit blood remedy ; and be

it but a kbort time before wecod-Bt- .

a change, Tbe ran so bad tnatwe Bad- -

t change" tbe"c5Kh four or Ave rimes adsyv
&tulm ne WJi getting better; for be' eou raov
his limbs and himself a little. Ire was aooa

b!e to tet np in by constant uH of
VKCKTINE. it has cured him. He hs a lama'
itz which lie will probably have for life; bat we
alThoneitly believe, if we had used VEGETIXS
ISei'ore we bad bothered with those" doctor. It
fouM have saved the nae ofhis leg, restored

m nomrol health. I hope all thorf froubled
with ScroMla will lead this teUinvtoy of me" and

chiinir. i:T17KMINK Sr.vnostlV.--
".- - -- - - i....i.i.- -

IIANIKL. SIAHO'iKT.
13 Trenton St., Charleston,-Afcus- .-

Msylitb, 1ST2.

Tne sfiove- - plain but honest staJeSc'ttit cotolas-sitel-

the quick and thorough titaotitis
VEUETINE laScrofub.

VKGETIXE to acknowlrlgcil by aU etasKS of
people to be the and moat rrlatV btiod
pcfnrtr in the worl-i- . wj-- w

r x- - .i w.-lT- T . aavegeuas u sua- - oy au mwunm

&v Time! -- ve
IK KST A2TD IHZ CHB4PE8T- -

TI1K FARMER, an isrieml- -
turl l"rer for ns3gi!Si e VKpurely seiant.uc. tncrouitni-- r fTaerirej.
fmra mere throry sad apssilaiion, teits aTjhwn
Truths in tin- - plainest laasTia.-- and fiwest Wordi

fait the msoor for the i4uttriul mMuxit ( eayt-- -

it, postageftee. for one eir.
JaJt Sairl-rtt IttlTBS.

Tll p,OGijK.ssive yjttMXSU- -

McLcajiibcro. Ills.; cr,- - "Mobile JB- -

Hi iUH" I ii i in

fok Ttfs Sale or

and Potion Curiaiit FufufA conthntif

Spool Thread in all nuoiUra,
the counter.

'SV;

L. L. c&. G.
IOLA, (Allen

J". F. CO
At corner Modxton and Avenue,

Is positively selling BETTER GOODS and more of them for tESB UOVEt
than at any other Dry Goods estaljUsluneot In Soattera TtlW.

K7 Stock conalsta of a fall line of

Which have been selected with great, care. A handsome stock of QUEESt
WARE of the best brands. in all varieties, vrbkk

I sell at LOW RICE&

And LADIES SERGE GAITERS to tuit ihe mos. itldlowi

AND 0R .
In styles to suit tbe Prnfcmtohal Man, tbe Business Man, tbe Farmer,

tbe Mechanic and tbe Plow Boy.

ffoOtadt, Paper
rariett.S

J. Coats' and O. N. t.
story told. wm

will

sick

more

greit sores

help

airS

but

DEALER. IS

goods;

irai im
WoodaTfoI

mwm.

HVT-T-

OtSANlS SPEAK.

Apothecary.

...'Scrofula
oysxem.

HaN0ST opinIon.--

OeiralTibtobtohowUitmysoftwaitiiy

hadde.eralC-jetoraorhlg- h

hailu.iuseorbUiruilwlfiteVr.

Houtyt

iwictsandrfcuiy

3L-&.3STI-
3S.

groceries,

mo. a,

Estate Rroker
Railroad Lands,

Connty,) KlV$US.

Washington

Iola, Kansas,

DRY GOODS AND NOTIONS
GLASSWARE

unquestionably

BOOTS, SHOES

HATS CAPS MEN AND BOYS,

dky

mm

CLOTHING,
Uats add Cape, Boot and 6hoe, Drugs, MedjcsctM, lirJTas.,!ijiSj

r?IltfiirV Onartrikatifxi a eki s."
,.Jf vvv.v.wfV b,

fUJRNlTURE.
AGENT FOR MORTON'S GOLD PN..

I. pay cash down for my goods, aad ofler grrat lmlurcmcnt t euffborers.
W.!laM7t!3 Unda.fJ by anyons.

jl
V.
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